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PROGRESS IN MENACE CASE: ROME adm is HEAL PURPOSE!

r

-:-- PATRIOTS, RALLY ON FLAG DAY! -:--

League furnishes fresh proof,
iierarchy is the real prosecutor

' H
in the words of an organ of the Ej
of The Menace. It further furn- -

PON this page The Free Press
fa Romanist hierarchy that this

ishes fresh proof that the prosecution of The Menace is but a step toward making it a crime for a news- - 1

3 PPr to preach patriotism in the United States of America.
rVl Shall we reward our patriots men who hare the spicnaia courage to aeiy -- ciernai iumc nu
$ sentences in the penitentiary? Shall Phelps and Walker and Brown and hundreds of men like them cease i j

Defense
same h

ft .

was first unfurled.

fcj to fight our battles and languish in prison to please the tyrant of the Tiber? g.1

3 It is for the modern "minute men" soldiers of the Common Good to answer! The Free Press De j
3 fense League organized to fight no man's religion, but insure liberty of conscience and freedom of the press, lj

--1 headed by Wilbur F. Phelps, founder of The Menace, and organized by Jacob I. Sheppard, veteran of many h
C free-speec- h battles, still sounds the call: v1

3 "MAKE IT A MILLION MEMBERS ON FLAG DAY!" Ejj

t$ With a million members-a- nd if each man and woman on the Firing Line responds there will be a mil J53

lion the fight for freedom, the last fight waged against a foreign tyrant upon American soil, will be won! p
An application for a continuance of the case against The Menace has been made. AH other motions

P have been overruled by the court and this may meet a like fate. We must be prepared to face the enemy t
1 on the date chosen by the government June 14 the anniversary of the day when the American banner, p

l:n . ... ...... . - ... bfH

friends! Give Flag Day a New Meaning!
and more glorious A merican liberty

Maclcmail nnr murder at the hands of the t;;a

or upon a demurrer to said indictment This
motion was based upon the unvarying decisions
of the United Sutes courts that in order to
determine whether any particular matter con-

tained in a publication ia obscene, "the whole
of the matter alleged to be obscene must be
taken and confined together with the entire
article or publication in which the alleged ob-

scene matter appears, and that also so much
of the context of said article aa is necessary ta
a proper understanding of it moat also be taken
into consideration in determining whether or
not the matter so charged is obscene." Oa
March 23, 1915, the court refused this reqneet
which had been made in writing a considerable
time prior thereto.

Notwithstanding this refusal on the part el
the court, the defendants on said 29th day ot
March argued their motion to quash the indict-
ment and their demurrer to the same. The
court took these matters under advisement, and
thereafter and not until April 28, 1915, the
court rendered its decision and over-rule- d both'
the motion to quash and the demurrer, and se
the cause for trial on June 14, 1915.

The defendants did not, and could not
know, until the court had ruled upon said mo
tion and demurrer, what portion, if any, ot
the said indictment they would be called upon
to defend against. Therefore, they could not
tske their proof in preparation for the trial,
until such ruling. ,

After the court had rendered its decision oa
April 28, 1915, the time elapsing until June 14,
1915, the date set for trial, waa insufficient to
allow of the taking ot depositions in Rome,
Italy.

The defendants allege that they will, it this
cause is continued until the next term of this
court, have their attorneys proceed to Rome
and take the said dispositions or at least make
in good faith an attempt to take testimony of
Giacomo Delia Chiesa, and hit secretary, and
hia keeper of records and hare the same before
the court at the next regular term thereof.

The defendants allege, that the testimony,
heretofore referred to, is material in their de-

fense, and they cannot procure the same from
any other source then herein alleged, and that
they cannot safely proceed to trial without it,

J. L Sheppard, ,
J.L.McNatt,

Attorneys for. Defendants,
State of Missouri, ,, ifJackson County. as. tjs--

.Wilbur F. Tbelpa, being duly sworn, says
that he is one of the defendants, in the above
entitled action, and that he makes this affidavit
on bvhalf of himself and his eo-d- ef endanta ;
that he haa read the foregoing aplication for
continuance, and knows the contents thereof,
and he swears that of his own knowledge, thi
allegations aa to the conduct and action of him
self and his are true, and as to
the other matters and things contained in said
application the affiant swears they are true,
as he is informed and verily believes. ,

Wilbur F. Phelpa.
Subscribed and sworn to before me, Clerk

of the District Court aforesaid, this 11th day;
of May, 1915. , ,

John B. "Warner,
Clerk of the District Court of the United

States, for the Western District of Missouri,
Southwestern Division. . .

Is is expected that the court win pass trpoa
this motion in time for the result to be an,
nounced in the next issue of The Menace. Ii
the motion ia granted, the necessary steps fos
procuring the depositions of the Pope and his
advisers or of demonstrating their defiance ot
the government of the United States will be
taken at once. If the motion is over-rule- d,

preparations for trial will proceed. No matter
what the fate ot this motion may be. The Free
Press Defense League will be prepared to prove,
in one way or another, that THE MZNACZ2
HAS BEEN TELLING THE TRUTH CON.
CERNINO THE ROMANIST HIERARCHY
AND THAT PLAIN LANGUAGE WAS NEO-ESSAR- Y

IN ORDER TO AROUSE THE FEO
THEIR DANGER I

hi of The Menace and iu editors foine; to
trial on Klsf Dsy June 14 at Joplin.
An apolicaUon haa been mad for a con

tinuaare of the rase. This application baa been
made necessary by the amount of time taken by
the court in ruling upon the preliminary mo-

tions.
It Is impossible to predict what the ruling

of the court will be on the motion for continu-
ance to the January term, but the court has
thus fsr overruled each and erery motion made
by the attorney of The Free Tress Defense
League in behalf of the defendants, Wilbur F.
rhelps, Rev. Theodore C. Walker, Marrin
Brown and B. M. rhelps. If the motion for a
continuance is overruled, the case must come
to trial on tht date for which it is sow set, June
14.
' From time to time, The Free, Press Defense

Log-ti- e hss furnished Menace readers indis-
putable evidence of two facta:

First, that Rome is responsible for the in-

dictment of The Menses and the men who,
through The Menace, hsTe waged long and vig-ro- j

warfare for American institutions,
r Second, that the destruction of The Menace,
through the conviction of its editors, is but the
first step in Rome's plan to destroy the liberty
of the press in America to make it forever im-

possible for an American newspaper or mag-

azine to eriticiie or expose any act of the Ro-ns- n

hierarchy.
The Free Press Defense League cow finds

that all ita pains in proving the case against
the hierarchy is in vain. For the hierarchy not
.only admits both charges to be true, but actu-
ally boasts of them.

The Tablet is a Romanist newspaper pub-
lished in Brooklyn, N. Y. It publishes at the
bead of ita editorial page the fact that it is
issued "with the approbation of the Rt. Rev.
Charles E. McDonnell, D. D., bishop of Brook-
lyn" and it is known to be the mouthpiece of
Cardinal Farley.

Couched in the abusive language usual to
Romanist publications in commenting upon
non-Romani- papers, is an article in the issue
of May 8, dealing with the indictment against
The Menace. That article admits only too
plainly the purpose of the hierarchy that of
destroying the free press. Here ia an extract :

'Tb case will he tried in Joplia In June. If th
government wins ttoi com, ukick it rery Iitely, over fort
txnilar publication in thit country, ukot kii object u
to slander our clrrpy ami Sisterhood, vill probably b
inixctti lo. Already they are planning ways and
puwna of getting immense fundi to fight tn trial. The
cry for mora "aiibi" their regular wail continue but
to it ha been AA the cry for contributions "to defend,
free speech." They art in a bad war. Tub Mikace'
itself see tie handwriting oa tl wall and i already
starting the publication of another bigoted iheet Ths
Libebty Bill, with which to rake in the ihckrla if th
government dvidon that the fint nuisane maintained by
tbem ia too offensive."

The Liberty Bell, by the way, is not an anti-Romani- st

publication, but a publication de-

moted to patriotism and woman suffrage I This
fact is well known to everyone who knows any-

thing at all concerning The Liberty Bell, and is
important as throwing light upon what the Ro-

man hierarchy considers "bigoted." Patriot-
ism, in the minds of the hierarchy, has always
Spelled "bigotry," and is the real reason for
'jlhe prosecution of The Menace.
r. In this matter, Rome knows whereof it
- i r i. jr t., 1.4speaju, sou cau cuuut upuu ji, ux. rsuivv,
you can count upon it, lover of liberty, that if
The Menace ia convicted, if Phelpi and Brown
and Walker go to the penitentiary for the
preaching of patriotism, indictments will be
brought immediately against at least forty
other publications. And it is a generally ac-

cepted fact that this number Includes not only
anti-Romani- st papers, but Protestant, Masonic
and purely patriotic publications! The hand
of Rome is exposed as it reaches forth to snuff
the light of the patriotic press!

If Rome succeeds, it will be a crime in
America to preach loyalty to the American gov- -

loyalty conflicts with the interest of Rome!

Would Take Pope's Deposition
ANY weeks sgo the attorneys for the

Free Press Defense League selected two
of their number Hon. Edward C. Gstes
of Ft Scott, Kan., and Theodore

Schroeder of New York, the former a lawyer of
note and the latter famous aa an authority upon

I the legal righta of the press to go to Rome to
procure, u 11 were numaniy pouiDie, wio aepoi

bHUMa TODAT)

The Free Press Defense League
Fort Scott, Kansas

WUUI r. fHELTS, rmUat J. L SHETPAlO, Stntary
I karaby snal application for membership ia Tb

JVce Pre Defsns Leagoe and X aeloa ss
jny eontribatioa for th purpose of th League.

I nndaritaad that ia consideration of this contribu-
tion, I am to raeaiT a receipt and membership card.
Also that after the first year I aa to her a voice ia
the management of th orgaaizatioa and ia the lection
pt officers.
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a liberty that has need to shrink p
minions of Rome! 1- -3

through fear or favor, utterly failed in their
duty to cheek and punish such unlawful and
treasonable practices.

The defendant aver that in carrying on
their campaign of publicity, aa aforesaid,
against this great evil, it became necessary, aa
the defendants in good faith then believed and
still believe, to use "plain language, even
though it might be offensive to ears polite."

The defendants allege that they had good
precedent for proceeding in this manner, aa the
United States court in the Harmon case, re-

ported in 38 Federal at page 287, said, "The
question of obscenity, in any particular article,
must depend largely, on the place, manner and
object of its publication. It would not be
proper to discuss certain matters in a family
newspaper which might be discussed with pro-

priety 'in a medical journal. Again, if the
writer waa in good faith attacking aome great
flagrant wrong, the use of plain language, al-

though, offensive to ears polite, might be per-

mitted."
The defendants allege that the proof of th

allegations hereinbefore set out again
officials of the Roman Catholic church is 1..

sary, and material in the defense of this cause,
for the reason that Roman Catholic lawyers,
politicians and dignitaries have brought about
and caused the indictment of these defendants
upon little extracts and excerpts, taken from
the body of news items and editorial writing
in the newspaper, The Menace, and in tho
books sold by these defendants; and this prose-

cution was so fostered and encouraged and
brought about for the sole purpose, not of keep-

ing the mails pure or of doing good for the peo-

ple of the United States, but of preventing
these defendants from further arousing the
people to the vicious methods and the unlawful
and dangeroua conduct and practices of the
Roman Hierarchy; that it therefore becomes
necessary for the defendants in this case in the
proper preparation for their trial to take ths
testimony by desposition, of the said Giacomo
Delia Chiesa, and his secretary and bis keeper
of records at Rome, Italy, as to tho oaths, pa-

pers, letters and documents referred to herein-
before, as being now on file, in the Vatican at
Rome, Italy.

The defendants do not say to the court,
however, that they will be able to take the de-

position of said persons, but they do say that it
is necessary for them to in good faitn make the
attempt to take said depositions, and that if said
persons, refuse to give testimony when properly
called upon to do so by a commissioner ap-

pointed by this court, then the defendants will
be in position, to introduce secondary evidence,
as to the contents of ssid letters and documents.

The defendanta allege, as a reason for not
having heretofore taken or having attempted
to take the deposition of said persons, and for
the purpose of showing due diligence on the
part of these detsatlants in regard to preparing
their ease for trial, that when the indictment
was returned against them they employed
counsel, and upon examination of the indict-
ment, by the attorneys so employed, they the
said attorneys, gave as their opinion that the
matters and things charged in the indictment,
did not constitute an offense against the law
of the land.

The defendants further allege that their at-

torneys took charge of the case and filed a mo-

tion, asking the court for an order, requiring
the district attorney to furnish a Bill of Partic-
ulars, so that the whole of the articles from
which the little extracts and excerpts contained
in the indictment were taken, and which were
charged to be obscene, could be brought before
the court so that the court could intelligently
pass up.ou g motion is ftuaah, indictment

I' heralding a new birtb ot freedom,
Rally, patriots! Marshal your

r.1 Make it the birthday of a new
r.l n!tVier frnm nitraeiim. rtrtvrntf.i

tions of Pope Benedict XV and his clorest ad-

visers.
In the records of the ratican at Rome lie the

answers to the questions that the world has been
asking about the Romanist church for nearly fif-

teen centuries. If the Roman hierarchy ii not
a machine for political oppression, graft and ex--

the answer lies there. If there is,Sloitation,
a defense of the hierarchy of Rome

that can clear its skirts of the indictment of
treason, robbery, murder, and crimes unspeak-
able an indictment broueht now, and brought
centuries sgo, in this and in every other land
where Rome hag put forth her hand if there is
anywhere a defense against this universal age-ol- d,

but ever new indictment, the pope has at
hand the means of silencing that charge forever.

And if there exists anywhere the proof of the
guilt or the innooenre of the publishers of The
Menace, the first and best evidence ia that which
is under lock and key at the order of Pope Bene-

dict XV at Rome.
So it was desired by the Free Press Defense

League to take the depositions of the pope and
his immediate subordinates. It wss desired, fur-

ther, if this could not be done, to demonstrste to
the world the truth of ore charge, at least that
the pope arrogates to himself the power of tem-

poral monarch and, defying the laws of all na-

tions, setting them all at naught, he still exacts
from his followers in every land, oaths which are
treasonable to those nations.

A sneer went up from the Rorasnist press. It
made fun of this "bluff' upon the part 01 the Free
Press Defense League. It declared that the offer
wss not made in good faith. It admitted that
the pope holds himself above the laws of nations
and chuckled at the very idea of demanding his
testimony.

But there was filed in the federal court at
Kansas City on Tuesday, May 11, the most re-

markable motion ot its kind ever filed in a case
in a United States court. That motion asked for
a continuance of the cae against The Menace
and the men who make The Menace.

It based the request upon the necessity of
taking or attempting to take the depositions of
the pope and-hi- advisers. It pointed out that
if the pope refused to give his deposition, the
way would then be open to prove by documents
existing in the United States and by witnesses
available here, the charges made by The Menacs
against the Romanist hierarchy. And it also
pointed out that under a well recognized rule of
law, the documents and certain witnesses available
here are classed as "secondary evidence" and
cannot be used unless all possible efforts to pro-
cure the "primary evidence," which would be the
pope's deposition and those of his advisers have
been made.

The motion for a continuance is destined to
be an historical document. It is the first attempt
to arraign the Romanist hierarchy in a court
of record. It reads as follows:

No. 253'
In The

District Court of the United States
"Western District of Missouri, Southwestern

. . Division.

United States, Plaintiff, ,

vs.
The Menace Publishing Company, a
Corporation ; Wilbur F. Phelps, Bruce
M. Phelpa, Theodore C Walker and

. Marvin Brown, Defendants.

APPLICATION FOR CONTINUANCE
Come now the defendants above named and

move the 00art to (rant to them a continuance
of this cause until the next term of this court,
and as grounds therefor sayi for morn than

four years last past they have been continually
engaged in publishing, at Aurora, Missouri, the
newspaper called The Menace; that the object
and purpose of said defendants in publishing
said newspaper, waa and is to arouse people of
the United States to grave dangers which
threatened the destruction of our free institu-
tions through machination, intrigue, and con-
spiracy on the part of the dignitaries and poli-
ticians of the Roman Catholic church.

The defendants allege ths fact to be that for
more than a thousand yr it has been the un-

varying policy of the Roman Catholio church,
to oppose free government and to keep the
masses of the people uneducated and in igno-
rance; that by a vast system of corruption, per-
secution, espionage, intimidation, boycott,
tyranny and oftimei even murder, this organ-
ization haa held sway, at one time or another,
in every civilized country on earth, to the great
detriment of the people.

The defendants aver that by means of
attacks made by fearless men and women
through the press In other countries, the grip
of this monster of iniquity, has been broken
and it has become ia many of them an outlaw;
that it la only in our own country that it has
been left free to threaten, browbeat and bully
the people and their government; that most of
its evil practicei and methods are as boldly
carried on in the United States now as they
were in the time of the 8panish Inquisition.

The defendants allege that those who are in
control of the Roman Catholic church are in
bitter opposition to the freedom of the press
and to freedom of speech ; that they oppose and
seek to destroy our public school system ; that
they are opposed to and seek to destroy all
other forms of religious worship than those
sanctioned by them, and that they declare and
insist that the civil power of our government is
subordinate and inferior to the power of the
Roman Catholio church, as manifested and or-

dained by its chief dignitary, the Pope, and
that when questions of jurisdiction arise be-
tween our government and the authority of the
Pope our government should yield the disputed
point or proposition.

The defendants further allege that all the
Cardinals, Bishops and Priests of the Roman
Catholio church in the United States take and
subscribe to oaths, at the time they assume
their duties for the church, which said oaths
are hostile and traitorous to the government of
the United States; and that these oaths so
taken, are on file in the Vatican at Rome, Italy,
and are under the control of Giacomo Delia
Chiesa, known also as Pope Benedict XV. ; that
there are in the files of the Vatican in Rome,
Italy, under control of said Giacomo Delia
Chiesa and his secretary and his keeper of
records, (whose names are to these defendants
unknown), the originals of various letters and
documents, known as Encyclicals and Bulls,
which have been promulgated and issued by
the Popea of the Roian Catholic church to the
officials of said ehureh in the United States of
America from time to time for more than one
hundred years; which said letters and docu-
ments directed and advised ths said Roman
Catholio officials, to teach and preach enmity
and disloyalty to the fres Institutions loved and
cherished by tht American people.

These defendants were at all times men-

tioned in the indictment herein, publishing The
Menace and selling books and other literature
for the high purpose of challenging attention to
great flagrant wrongs which were being com-
mitted by the Roman Catholic Hierarchy
against our government and ita people.

The defendants further allege that ' it be--
came necessary for them to do this, because our
law-makin- g and officers, sUhej

BULLETIN BOARD

Total Bumbr tt members of Tb Frse Press Dfae
Leagns received up to Ifay 14, 19 15. 8,922

Total axoouit of money receir4 by The Free Pre

DfoM League op to May 14, 1913 $12,782.74

AFFIDAVITS
State of Kansas, H i

Bourbon Couorr. ea. "J
W. T. Seagrarfe, being duly sworn, says: X azi

tastier of the People' State Bank of Tort Scott,
there aa bea deposited ia tais bank to this date by
Tb Fro Press Defense League a total of S12.78S.7S

W. T. SsAsams.
Subscribed aad swora to before fee tais llta day eS

May, 1915.

Ellis raxxMAV, Hotary fasti.
My commiuioa

"
expires oa the 3rd day of May lSlSy

State of Kansas, ,

Bourboa County. a .

C P. Prey, being duly (worn, nyt, siaee th ergta
iaatioa of The Free Free Defense League begaa, I hat
had charge of the sneabership book aad there har bees;
enrolled to this date 8,922 members of said Leagq.

C P. Fsxr.
Subscribed aad ewora to before me this 14th day eJ

May, 1915.
. . ,

rxan Famuv, Sotart Paliie.

a. sa


